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General Counsel Report 

Meredyth Fowler, General Counsel, Texas MBA 

July 29, 2025 

Governor Abbott calls a Special Session: 

As we know, Governor Greg Abbott vetoed 28 pieces of legislation from the 89th 

Regular Legislative Session. Governor Abbott's veto statements may be viewed 

here and here. The Governor called a Special Session which began on Monday, 

July 21. At this time, the legislature will consider the following items:  

FLOOD WARNING SYSTEMS: Legislation to improve early warning systems and 

other preparedness infrastructure in flood-prone areas throughout Texas. 

FLOOD EMERGENCY COMMUNICATIONS: Legislation to strengthen emergency 

communications and other response infrastructure in flood-prone areas throughout 

Texas. RELIEF FUNDING FOR HILL COUNTRY FLOODS: Legislation providing 

relief funding for response to and recovery from the storms which began in early 

July 2025, including local match funding for jurisdictions eligible for FEMA public 

assistance. 

NATURAL DISASTER PREPARATION & RECOVERY: Legislation to evaluate 

and streamline rules and regulations to speed preparedness for and recovery from 

natural disasters. 

ELIMINATE STAAR TEST: Legislation to eliminate the STAAR test and replace 

it with effective tools to assess student progress and ensure school district 

accountability. CUT PROPERTY TAXES: Legislation reducing the property tax 

burden on Texans and legislation imposing spending limits on entities 

authorized to impose property taxes. PROTECT CHILDREN FROM THC: 

Legislation making it a crime to provide hempderived products to children under 

21 years of age. 

REGULATE HEMP-DERIVED PRODUCTS: Legislation to comprehensively 

regulate hemp-derived products, including limiting potency, restricting synthetically 
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modified compounds, and establishing enforcement mechanisms, all without 

banning a lawful agricultural commodity. 

PROTECT UNBORN CHILDREN: Legislation further protecting unborn children 

and their mothers from the harm of abortion. 

BAN TAXPAYER-FUNDED LOBBYING: Legislation prohibiting taxpayer-funded 

lobbying, including the use of tax dollars to hire lobbyists and payment of tax 

dollars to associations that lobby the Legislature. 

PROTECT HUMAN TRAFFICKING VICTIMS: Legislation, similar to SB 1278 from 

the 89th Legislature, Regular Session, that protects victims of human trafficking 

from criminal liability for non-violent acts closely tied to their own victimization. 

POLICE PERSONNEL RECORDS: Legislation that protects law enforcement 

officers from public disclosure of unsubstantiated complaints in personnel files. 

PROTECT WOMEN’S SPACES: Legislation protecting women’s privacy in 

sexsegregated spaces. 

ATTORNEY GENERAL ELECTION POWERS: Legislation proposing a 

constitutional amendment allowing the Attorney General to prosecute state 

election crimes. REDISTRICTING: Legislation that provides a revised 

congressional redistricting plan in light of constitutional concerns raised by the U.S. 

Department of Justice. 

TITLE THEFT & DEED FRAUD: Legislation, similar to SB 648 from the 89th 

Legislature, 

Regular Session, that provides strengthened protections against title theft and 

deed fraud. 

WATER PROJECT INCENTIVES: Legislation, similar to SB 1253 from the 89th 

Legislature, Regular Session, that authorizes political subdivisions to reduce 

impact fees for builders who include water conservation and efficiency measures. 

STATE JUDICIAL DEPARTMENT: Legislation, similar to SB 2878 from the 89th 

Legislature, Regular Session, relating to the operation and administration of the 

Judicial Department of state government. 

Note: The Texas Legislature is only allowed to pass legislation related to the items 

listed on the Special Session Call, although legislation related to other topics has 

been filed. 

SB 648 West (D) related to title and deed fraud, passed both Chambers during the 

Regular Session. SB 648 was vetoed by Governor Abbott. The Governor’s Veto 

Proclamation reads in-part: 

Although Senate Bill No. 648 seeks to strengthen protections, it does so by 

imposing barriers that will burden low-income Texans, rural residents, and 

those handling family land without legal assistance. The bill would require 

property owners-but only those who have not retained an attorney or title 

agent-to jump through additional hoops, like producing every named heir to 
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execute an affidavit of heirship. The ability to hire a professional may help 

individuals navigate legal rules more easily. But it should not entitle a 

person to different rules altogether. 

SB 15 West (D) Title and Deed Fraud Current law is permissive with regard to 

allowing a county clerk to ask for photo ID when documents are submitted for 

recording in county records. SB 15, as filed in the Special Session, would change 

the law to require a person to show a photo ID when presenting a document for 

recording in real property records. It would also require a county clerk to either 

make a photocopy of the ID, or record information from the ID and keep that 

information confidential. SB 15 also prohibits the recording of an instrument 

conveying real property unless the individual presenting the instrument for 

recording presents a photo ID to the county clerk as described above. 

SB 1253 Perry (R) SB 1253, related to impact fees, was also vetoed by the 

Governor. It authorizes political subdivisions to reduce impact fees for builders who 

include water conservation and efficiency measures. During the Regular Session, 

this legislation was amended on the House Floor. (TMBA was asked by the Texas 

Builders Association to drop a card in support of the legislation when it was in 

committee. The TMBA Executive Committee signed off on supporting the 

legislation, so I dropped a card in support of this bill). The Governor’s veto 

statement reads in-part: 

On third reading in the House, however, the bill changed dramatically. It 

now singles out property owners in one groundwater conservation district 

and subjects them to new burdens for exercising private property rights, 

like new fees that increase every year and entry onto property without the 

owner's permission. We can and should pursue strategies that protect 

"property rights from government intrusion and control." Texas v. DHS, 123 

F.4th 186, 213 (5th Cir. 2024). 

SB 13 Perry (R)/HB 13 Bell (R) Impact Fees SB 13, as filed, is identical to the 

legislation originally filed during the Regular Session. The legislation would require 

a political subdivision to provide a credit against water and wastewater impact fees 

otherwise assessed to a development, a builder, or developer for the construction, 

contribution, or dedication of an eligible facility, system, or product that results in 

water reuse, conservation, or savings. 

On July 3rd, the Chinese American Legal Defense Alliance filed a Motion for 

Preliminary Injunction against SB 17. 

SB 17 lawsuit summary: 
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The Plaintiffs: The lawsuit has was filed on behalf of Peng Wang, Qinlin Li, Yisi 

Wang, all Chinese citizens living in Texas. Wang holds an F-1 visa. He has lived in 

Texas for over 10 years and is pursuing a Master of Divinity at a seminary school 

in Ft. Worth. His lease expires in December. Li is a Chinese citizen and graduate 

of Texas A&M University with a Master of Science in environmental engineering. 

She is currently here on an F-1 visa, which changes sometime in October to an H-

1B visa. Her lease expires in August. Yisi Wang, also a Chinese citizen has lived in 

the US for over 16 years, 7 of those in Texas. She has an H-1B visa and works as 

an actuary for an insurance company. She owns a home but wants to buy another 

as an investment property. She and her family have submitted their paperwork to 

obtain green cards, but they have not reached their priority date for processing. 

Argument: The Plaintiffs claim federal preemption and violations of equal 

protection and the Fair Housing Act. The Supremacy Clause of the US Constitution 

establishes that federal law preempts, or supersedes, state laws if Congress has 

expressly or impliedly reserved exclusive authority. If federal law preempts a state 

law, the state law is unconstitutional and invalid. 

Express preemption occurs when federal and state laws directly and explicitly 

oppose each other. Implied preemption occurs when the laws do not conflict on 

their face, yet either the state law creates an obstacle for full enactment of the 

federal law or there is clear legislative intent for federal law to control a specific 

field of law. 

The class action lawsuit claims that federal law preempts the Texas law in two 

ways. 

  

1) The Plaintiffs argue the Fair Housing Act explicitly preempts SB 17 since 

it prevents any state from enacting discriminatory housing practices related 

to a person’s race, color, or national origin. 

2) The Plaintiffs argue federal regimes impliedly preempt SB 17 since 

foreign relations, foreign threats to national security, immigration, and 

foreign commerce are all legal fields exclusively occupied by the federal 

government specifically through agencies such as the Committee on 

Foreign Investment in the United States (CFIUS) and the Foreign 

Investment Risk Review Modernization Act (FIRRMA) which already 

address when foreign individuals may purchase land in the US. 

In addition to preemption, Plaintiffs argue that SB 17 violates the Equal Protection 

Clause of the 14th Amendment, which prohibits states from denying any person 

equal protection of the laws. An equal protection violation must include 

governmental discrimination based on a protected characteristic, that 

discrimination must be unjustifiable, and it must cause harm. 



 
Confidentiality Notice: This is intended for the sole use of the intended recipient(s) and may contain confidential, 
proprietary or privileged information. If you are not the intended recipient, you are notified that any use, review, 
dissemination, copying or action taken based on this message or its attachments, if any, is prohibited. If you are 
not the intended recipient, please contact the sender by reply email and destroy or delete all copies of the original 
message and any attachments.  

 

Strict Scrutiny: Plaintiffs argue because SB 17 is expressly discriminatory, strict 

scrutiny applies, and the state bears the burden of establishing that its conduct is 

narrowly tailored to a compelling government interest. The Plaintiffs argue the 

Attorney General cannot meet this burden because SB 17 conflicts with the federal 

government’s nuanced approach to issues like foreign affairs, foreign investment, 

and national security. The Plaintiffs argue if Texas were to claim that its purposes 

are different than the federal government’s interests of national security and 

international diplomacy under CFIUS and FIRRMA, it has even further positioned 

itself out of any way to meet the strict scrutiny test because SB 17 does not 

“actually further” national security or any other compelling interest. The Plaintiffs 

also argue there is no evidence that Chinese buyers of property in Texas, for 

instance, are agents of the Chinese Communist Party or have caused harm to 

national security. 

Rational Basis Scrutiny: Plaintiffs argue even if rational basis scrutiny applies, 

the Government still loses as there must still be a “legitimate government 

objective,” and there must be a rational basis for the classification of disfavored 

individuals singled out by a law in light of that purpose. Texas can have no 

legitimate interest in subclassifying immigrants by nationality, domiciliary, or 

political party. 

Relief: The Plaintiffs ask the Court rule that SB 17 is preempted by federal law, or 

is unconstitutional under the Equal Protection Clause, and ask the court to strike it 

down in its entirety. They also argue for a preliminary injunction for this putative 

class (based on conditional certification) and argue there is no requirement to 

certify a class prior to ruling for relief and ask that these actions take place prior to 

the bill’s enactment – 9/1/25. 

Class Action Complaint: Chinese American Legal Defense Alliance also filed a 

Class Action Complaint. 

The SB 17 Class: All people and entities who are covered by the law, that is, all 

citizens, members of ruling political parties, and agents of China, Iran, Russia, and 

North Korea (plus or minus, over time, any country added or removed from the list 

of designated countries), who are not United States citizens or lawful permanent 

residents, as well as all company or organization majority-owned or under the 

control of a person covered by the law, headquartered in a covered country, or 

“directly or indirectly controlled” by a covered government. 

The Chinese subclass: All individuals and entities under the purported primary 

class who are covered by SB 17 because they are Chinese. 

The lawfully present non-permanent resident subclass: All individuals and 

entities who are covered by the law because they (or, for corporate entities, their 

owners) are citizens of a designated country and are not United States citizens or 
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lawful permanent residents (and therefore not domiciled in the United States). As 

of this writing no hearing has been scheduled on these motions. 

To keep up with the Special Session please visit: 

https://capitol.texas.gov/Home.aspx 
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