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CFPB Clarifies Training Requirements for MLOs under Temporary Authority 

On November 24, 2019, the amendments to the Secure and Fair Enforcement for Mortgage Licensing 
Act of 2008 (the “SAFE Act”) included in the Economic Growth, Regulatory Relief, and Consumer 
Protection Act of 2018 (“EGRRCPA”) took effect. In general, these amendments grant certain 
mortgage loan originators temporary authority to originate loans while completing state-specific 
requirements for licensure.2 Until recently, however, it was unclear whether the screening and training 
requirements imposed on loan originator organizations employing loan originators who “are not 
licensed and not required to be licensed” apply to loan originators with temporary authority. On 
November 15, 2019, the CFPB issued an Interpretive Rule3 to clarify that these screening and training 
requirements do not apply to organizations employing loan originators with temporary authority.   

Section 1026.36(f)(3) of Regulation Z requires loan originator organizations employing individual loan 
originators who are not licensed and not required to be licensed to: (i) complete certain screenings of 
that individual prior to permitting the individual to act as a loan originator on a consumer credit 
transaction secured by a dwelling, and (ii) to provide periodic training. These screening and training 
requirements generally apply to loan originators exempted from the licensing requirements under the 
SAFE Act and Regulation H,4 such as employees of depository institutions.  

The SAFE Act amendments in EGRRCPA added a new category of loan originators with temporary 
authority. As a result, an ambiguity was created with respect to whether originators with temporary 
authority “are not licensed and not required to be licensed” such that the screening and training 
requirements in Section 1026.36(f)(3) apply. The Interpretive Rule clarifies that these screening and 
training requirements do not apply for loan originators with temporary authority. The Interpretive 
Rule is effective November 24, 2019, the same date the SAFE Act amendments take effect.   

 

1 DISCLAIMER: While the information on this page is about legal issues, it is not legal advice. This web page is designed 
for general information only. The information presented at this site should not be construed to be formal legal advice nor 
the formation of an attorney/client relationship. Moreover, due to the rapidly changing nature of the law and the reliance 
on information provided by outside sources, we make no warranty or guarantee concerning the accuracy or reliability of 
the content at this site or at other sites to which we link. 

2 More specifically, these amendments permit individuals who were previously registered or State-licensed for a certain 
period of time pursuant to the SAFE Act to act as a loan originator in a State, if they have applied for a loan originator 
license in the State. Amendments to the Texas SAFE Act were passed earlier this year to mirror these amendments in 
Texas Senate Bill 2330.  

3 84 FR 63791, available here. The CFPB’s November 15, 2019, announcement of the Interpretive Rule is available here.  

4 Regulation H (12 CFR part 1008) implements the SAFE Act standards applicable to State licensing.  


